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3ra3r / ORDER

PER: R.C. SHARMA, A.M.

This is an appeal filed by the assessee against the order of
Id.CIT(A)-2 Jaipur dated 05/11/2018 for the A.Y. 2013-14 in the
matter of order passed U/s 143(3) of the Income Tax Act, 1961 (in

short, the Act), wherein the assessee has raised following grounds of

appeal:

“1. On the facts and in the circumstances of the case, Ld. A.O.
erred in disallowing payment of commission of Rs.
1,75,566.00 thereafter the Id. CIT(A) erred in sustaining
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disallowance, without any justifiable reason and ignoring
past history, which is unjustified and liable to be quashed.”

2. Rival contentions have been heard and record perused. Facts in
brief are that the assessee is engaged in the business of
manufacturing, trading and export of jewellery. In the return of
income, the assessee claimed commission in respect of export order
paid to Shri Gautam Singh Mehta and M/s Gautam Singh Mehta HUF
on account of sales made through them to M/s Creative Beeds. The
A.O. disallowed the same and by the impugned order, the Id. CIT(A)
confirmed the action of the A.O.. Now the assessee is in further

appeal before the ITAT.

3. At the outset, the Id AR of the assessee placed on record the
order of the Tribunal in assessee’s own case for the A.Y. 2011-12
dated 28/05/2018 wherein issue with regard to claim of commission
was decided by the Tribunal. The Tribunal held that the commission is
to be allowed at 2% of the sales made to M/s Creative Beeds through
these two persons. Facts and circumstances of the case are same and
during the year under consideration also the commission has been
paid in respect of sales to M/s Creative Beeds. Respectfully following

the order of the Tribunal in assessee’s own case, I direct the A.O. to
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allow commission @ 2% of the sales affected through these two

persons. I direct accordingly.
4. In the result, appeal of the assessee is allowed in part.

Order pronounced in the open court on 10t July, 2019
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